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DEFINITION OF THE TERM 
“PEOPLE WITH OTHER SIGNIFICANT DISABILITIES”
FOR PURPOSES OF THE ABILITYONE PROGRAM


OPTION 1 (MODERNIZATION OF THE REGULATION)

The term “people with other significant disabilities” means (1) an individual or class or individuals with a physical or mental impairment or combination of impairments, other than people who are blind, for whom competitive employment has not occurred or currently is not occurring, as demonstrated as follows:

1. A work function barrier or employment activity limitation, including the need for services or supports on an ongoing basis (or on a recurrent basis to the degree that manifestation of the impairment is episodic), over an extended period of time; and

1. Substantial limitation of two or more major life activities (including mobility, communication, self-care, self-direction, interpersonal skills, work tolerance, work skills). 

 (2) An individual shall be determined to meet the definition of “people with other significant disabilities” for purposes of the AbilityOne program if the individual: 

1. Has been determined to be eligible for benefits under Title II or Title XVI of the Social Security Act;

1. Is receiving benefits on the basis of disability under a workers compensation program or long-term disability insurance program; 

1. Has been determined to be an individual with the most significant disability by a State VR agency for purposes of Title I of the Rehabilitation Act; or

1. Has been discharged from the armed services and has a documented disability, disease or injury (physical or mental) incurred in the line of duty as a direct result of armed conflict.

1. Has not been working for a period of three consecutive months and has been determined in the form of appropriate written documentation to meet the criteria under paragraph (1) by a licensed medical professional (e.g., a physician or other medical professional duly certified by a State, the District of Columbia, or a U.S. territory to practice medicine); a licensed vocational rehabilitation specialist (i.e., State or private); or any Federal agency, State agency, or an agency of the District of Columbia or a U.S. territory that issues or provides disability benefits. 

(3) Determinations under subparagraph (1) shall be made from information developed by an  ongoing evaluation program conducted by or for the nonprofit agency and shall include as a minimum, a preadmission evaluation and a reevaluation at least annually where the physical or mental impairment is not permanent. 

(4) When an individual meets one or more criteria under paragraph (2), the nonprofit agency need not undertake a preadmission evaluation or a reevaluation to determine whether the individual is considered an individual with a significant disability. 

NOTES AND IMPLICATIONS:

· The draft regulatory language is designed to implement the statutory provision that the Commission establish criteria regarding what “constitutes a substantial handicap to employment and is of a nature that prevents the individual from currently engaging in normal competitive employment.” The language included in Option 1 reflects data from the Census Bureau and the Bureau of Labor Statistics which demonstrate that approximately 70 percent of people with disabilities are not working and the unemployment rate of persons with disabilities is approximately twice the national average of nondisabled persons. 
· The draft definition is based on the definition included in H.R. 5983 (111th Congress), a bill introduced by Congressman Towns on July 30, 2010. The Towns language was based on consensus language developed by a group of stakeholders serving people who are blind and people with other significant disabilities. 
· The draft language also includes language taken from the current definition and the regulations implementing the VR program (Title I of the Rehabilitation Act), and additional language intended to address the issue of presumptive eligibility. 
· The language regarding presumptive eligibility for veterans focuses on Wounded Warriors i.e., combat-related disabilities.  
· The language regarding documentation by physicians and others is modeled on the language included in regulations implementing Schedule A [Excepted hiring by Federal Agencies; 5 CFR 213.3102(u)(2)(ii)] and is my attempt to address the points made by Jim. 

Implications—The draft language is intended to modernize the definition in the regulation without widening or narrowing who is eligible for the AbilityOne program. 
 
