DSP Definition Workgroup
Meeting Summary
August 14, 2013

Two new members, Karen McCulloh & Sheila Foran, were welcomed.
Notes from the last meeting were reviewed.
The action register from the last meeting was reviewed:
1) Bob & Deborah from SourceAmerica had a conversation with Evelyne Villines on the intent of the 1971 amendments.  Evelyne acknowledged the disability landscape has changed.  Originally, they looked at disability fairly broadly.  They looked at who could not get a job because of their disability.  Much has occurred since then, e.g. medications that control seizures that enable an individual to work.
2) Lou was not in attendance and discussion on the materials he provided on “normal competitive employment” was postponed.
Highlights of the discussion include:
1) The world has changed in 42 years.  Is the law outdated and unlawful?  Who deems an individual “unemployable”?
2) The JWOD Act should not take precedent over the ADA amendments.  Shouldn’t we be looking at a definition aligned with the ADA?
3) There is a difference is the laws.  ADA is a discrimination law & JWOD is a procurement law.  ADA is broad in purpose.  JWOD is more targeted, and allows the government to target their dollars.  The definitions have different purposes.  What definition is appropriate for this program?
4) What are we trying to do with the program?  Where do we want to take it?  Are we jumping to definition when there are other questions we should be addressing first?  What impact will a definition change have? What do we hope to achieve through a change?  Is there going to be a look at the program as a whole?  Are we looking at those who can do so get competitive wages and get integrated opportunities?
5) The Commission shared with DOJ that the program aims to provide people with significant disabilities to do the work of their choice with appropriate supports in integrated settings and earn competitive wages.  
6) Members were reminded that the majority of AbilityOne jobs for people with significant disabilities are in integrated settings, and that NPAs are required to have (or contract for) a placement program.   
7) Members were urged to look at what the law says.  It is the regulations that are outdated.
8) The purpose/intent of the ADA is inclusion – no one is left behind.  Even if there are things that help mitigate the disability, the person is still meets the ADA definition.  The amendment was to restore the law to its original intent.  Court cases, etc. had narrowed it.  There is important language as to why Congress felt the amendment was needed. 
9) The ADA definition of disability was reviewed – substantially limits one or more …
10) The ERS provides data on who (e.g. type of disability) the program serves.
11) Some stakeholders are concerned that the definition will be broadened and people who are blind will be squeezed out.  There are ways to manage this, e.g. strengthening the NIB priority.  
12) The AbilityOne CEO Forum on Disability reviewed 80 federal and state definitions of disability and found the JWOD definition was the most stringent.  One of the differences is that JWOD requires that two or more life functions be impacted.
13) AbilityOne Program audits of CRPs indicate that the program is serving people who meet the current definition.  Part of the problem is perception – when people can’t see a disability (the person has a disability that is not visible) they may be skeptical.
14)  We should be concerned about protecting the program.  With the ADA in existence, skeptics might ask “Do we need the program”?
15) There appears to be interest in ensuring the program continues to serve those it was intended to serve – those with a documented disability and are not able to hold a job.  We need to ensure that people benefit from the program.
16) The program has checks and balances (e.g. audits).  How can we continue to narrow the grey?  How can we make the definition more like the definition of blindness where it isn’t questioned?  We need to try to make the definition as objective as possible.  We should try to eliminate a double standard - the definition of blind is concrete.
17) The program can’t be viewed in a silo.  There are other programs funding CRPs like Medicaid Waiver.  Have CRPs exhausted other options for people?  Are people being provided access to programs & services?  If agencies are deciding then there is the potential for conflict of interest.
18) The RSA definition of disability was reviewed.  VRs definition is on eligibility:  It is an eligibility program.  It requires the disability to substantially limit one or more life activities.  States are delegated some authority in determining who is in the most need of services.
19) What can we learn & glean from other definitions (e.g. order of selection, limitations, supported employment)?
20) What was the intent of the law & amendments?  What was their intent & notions?  Is there any Congressional language (like with the ADA) that provides insights?
21) As we move forward, we should consider: who should be served; how do we know they should stay in or exit the program; statutory and regulatory recommendations 
22) Our final report might include: findings; purpose; definition regulatory recommendations; and if it goes to statutory change, what recommendations would we have?       
Action Register:
1) Angela will provide some background on the Act & amendment at the August 28 meeting.
2) Lou will summarize his assignment and it will be discussed on a future call.
3) Look at possibility of having a meeting with the other two DSC workgroups prior to the October planned DSP face to face.  Jim/Deborah to follow-up.
4) Members want an update on QWE.
5) Members want a copy of the IEE form.
6) Members want placement and promotion numbers for the program.
7) Bobby agreed to share a report he compiled on state VR definitions.
8) [bookmark: _GoBack]Members still want to understand the original intent of the program and amendment.
