Appendix - 2 Examples of eligibility determinations
3.16.1 Nonprofits within the AbilityOne Program differ greatly, and each nonprofit must develop an evaluation process in order to maintain its qualifying status.  What works well for one nonprofit may not work for another.  The following examples demonstrate some of the variations and wide range of issues that must be considered when conducting initial or annual assessments.  The first example demonstrates the general process of determining what accommodations might need to be made for an individual and could really be applied to almost any disability.  The other examples are ones that the Committee has actually observed while reviewing nonprofits.  

a) Example 1: Fibromyalgia Syndrome (FMS): 

I) FMS is a condition with an elusive cause that, like other debilitating conditions, manifests on a broad spectrum with highly individualized symptoms.  In its mildest form, it is not severely disabling, and does not compromise a person’s employment.  But, when symptoms are profound, the limitations caused can be quite significant, and the required accommodation needs might be beyond what would be provided in normal work settings.  This distinction is critical for the AbilityOne Program, and thus FMS can be a good example for the considerations that have to be made for many severe disabilities.  As stated before, an understanding of the extent of the disability (any disability) is fundamental to being able to assess the functional limitations that are manifest by the disorder.  Effective accommodations cannot be made unless the degree of impairment is known, and with a disorder as variable as FMS, it illustrates just how important this is.
II) Generally, FMS is a complex, chronic condition which causes widespread pain and fatigue in tendons, ligaments, muscles, and other soft tissue, as well as a variety of other symptoms.  Pain can vary according to the time of day, weather, sleep patterns, and stress level. Individuals with FMS may also have a sleep disorder, irritable bladder, irritable bowel syndrome, chronic headaches, skin and temperature sensitivity, cognitive impairment, depression and anxiety.

III) How would a worker with FMS be accommodated?  First, individuals with FMS may develop some of the limitations discussed below, in lesser or greater degree, although seldom develop all of them.  Nonetheless, the degree of limitation will vary widely, and this will directly effect accommodation requirements.  The following is only a sample of some of the possibilities, as numerous other accommodation solutions may exist.  Some listed here are minor and might well be provided in normal employment settings, while others are not.  Many depend on the extent of the modifications entailed.  Also keep in mind that this is less about FMS than it is about making accommodations for the functional limitations of a disability, whatever it might be.   Distinctions and quantifications are crucial to this process. 
b) Essential questions to consider first:

I) What limitations is the employee with this disorder experiencing?

II) Are these limitations related to the disorder, or to some other disorder?

III) How and to what extent do these limitations affect or interfere with the employee’s job performance?

IV) What specific job tasks are problematic as a result of these limitations?

V) What accommodations are available to reduce or eliminate these problems? 

VI) Has the full range of resources been used to determine possible accommodations?

VII) Has the employee been consulted regarding possible accommodations?

VIII) Once in place, has the effectiveness of these accommodations been evaluated?

IX) Are additional accommodations needed?

X) Is training needed for supervisors and other employees, with regard to this specific disability and implemented accommodations?


c) Accommodation Ideas regarding FMS:
I) Symptom:  Concentration Issues:

I) Provide written job instructions whenever possible or feasible
II) Prioritize job assignments and provide more structure
III) Allow for flexible work hours and a self-pace workload
IV) Allow periodic rest periods to reorient
V) Provide memory aids, such as schedulers or organizers
VI) Minimize or remove distractions
VII) Identify and reduce job stressors
d) Symptom:  Depression and Anxiety:

I) Identify and reduce anxiety producers in the work environment
II) Provide concise to-do lists and explicit written instructions
III) Remind employee of important deadlines and performance requirements  
IV) Allow time off for counseling
V) Provide clear expectations of responsibilities and consequences
VI) Provide sensitivity training to co-workers
VII) Allow additional breaks for stress management techniques
VIII) Allow telephone calls during work hours to doctors and others for support
IX) Identify antecedents and implement strategies for defusing untoward situations 
X) Provide information on counseling and employee assistance programs
e) Symptom:  Fatigue/Weakness:

I) Reduce or eliminate the need for physical exertion in some measurable amount 
II) Provide special light-weight equipment

III) Schedule regular periodic rest breaks away from the workstation
IV) Allow a flexible work schedule and use of leave time
V) Implement ergonomic workstation design
f) Symptom:  Fine Motor Impairment:

I) Implement tailored ergonomic workstation design
II) Provide alternative access to worksite equipment
III) Provide arm supports
IV) Provide grip aids and other related assists
g) Symptom:  Gross Motor Impairment:

I) Modify the work-site or its conditions to make it accessible
II) Provide parking close to the work-site
III) Provide transportation to the work site

IV) Provide an accessible entrance
V) Install automatic door openers
VI) Provide an accessible restroom and break room
VII) Provide an accessible route of travel to other work areas 
VIII) Revamp the workstation for maximum accessible 
IX) Modify station height if wheelchair or scooter is used
X) Insure that essential materials and equipment are within reach 
XI) Move workstation close to other work areas, equipment, and break rooms
h) Symptom:  Migraine Headaches:

I) Provide tailored task lighting
II) Eliminate fluorescent lighting
III) Provide alternate work area to reduce visual and auditory distractions
IV) Implement a "fragrance-free" workplace policy
V) Provide air purification devices
VI) Eliminate pulsing lights or sounds

VII) Allow flexible work hours 
VIII) Allow periodic rest breaks
IX) Reduce noise with sound absorbent baffles/partitions, environmental sound machines, and headsets
i) Symptom:  Skin Sensitivity:

I) Avoid irritating agents and chemicals
II) Provide protective clothing
j) Symptom:  Sleep Disorder:

I) Allow flexible work hours 

II) Allow frequent breaks
k) Symptom:  Temperature Sensitivity:

III) Modify work-site temperature: fan/air-conditioner or heater

IV) Redirect vents and maintain ventilation system 

V) Allow flexible scheduling during extremely hot or cold weather 
VI) Modify dress code
VII) Provide a work area with separate temperature control
l) Symptom:  Photosensitivity:

I) Minimize outdoor activities between the peak hours of 10:00 am and 4:00 pm
II) Avoid reflective surfaces such as sand, snow, and concrete
III) Provide clothing to block UV rays
IV) Provide "waterproof" sun-protective agents such as sun blocks or sunscreens
V) Install low wattage overhead lights
VI) Provide task lighting
VII) Replace fluorescent lighting with full spectrum or natural lighting
VIII) Eliminate blinking and flickering lights
IX) Install adjustable window blinds and light filters
3.16.2 NOTE: When evaluating a worker’s capability for normal competitive employment, it is essentially the extent of the accommodations that they require that will cause them to be not competitive.  The quantification of these accommodations will go a long way in establishing just such an extent, i.e. that they are beyond that which is considered “reasonable accommodation.”  As an example of developing measurability, consider the first section of FMS above where it mentions symptoms pertaining to concentration:  
a) “Allow for flexible work hours and a self-pace workload.”  What actual hours are typically worked under this accommodation and in what manner are they flexible?  Under a self-paced regimen, what costs are there to performance?  
b) “Allow periodic rest periods to reorient.”  How many is frequent, and how long are these breaks? 
c) “Minimize or remove distractions and or job stressors.”  What are they and how big of an undertaking was it to make such changes?

3.16.3 All of these examples of quantifying the accommodations serve the purpose of illustrating exactly how these accommodations are beyond that which would routinely be found in normal competitive employment.  That they are required, underscores the judgment that the disability-related impairments that are being accommodated, are severe.  Such documentation must be a fundamental part of the competitive employability evaluation program. 
3.16.4 Lastly, when considering and quantifying accommodations, one typically thinks of procedures or things that are actively implemented: Providing specialized equipment, removing or minimizing problem items or areas, re-prioritizing workload and scheduling regular rest breaks etc.  However, it is entirely within an agency’s discretion, to make passive accommodations for a worker.  In most cases it is to tolerate certain issues that are not usually tolerated in normal competitive employment: repeated emotional outbursts associated with a mental health condition, chronic difficult behaviors or expressed ideation, or marked absenteeism are but a few.  Many nonprofit agencies choose to or find a way to “live with” such issues in the workplace.  In doing so, they are essentially providing support for an environment that may be indispensable to a worker’s success, and thus constitute an accommodation.  Remember that passive accommodations are just as measurable as active ones.  It goes without saying that absenteeism can be easily measured, but untoward behaviors can as well, particularly if frequency, duration and intensity are used to quantify such incidents. 

a) Example 2: Learning Disability
I) A nonprofit agency employed an individual for several years whose disability was recorded as dyslexia at the time of hiring.  During a proper annual evaluation, it was discovered that the employee was actually diagnosed in 1984 with Developmental Disorder, NOS (with significant discrepancy between below-average verbal capacities and average visual-spatial problem solving ability; as well as severe deficiencies in reading, written expression, and mathematics).  He also had a historical diagnosis of Alcohol Dependency, in sustained full remission. Further review found that since 1984 he had spent three years on active duty in the Navy followed by extensive service in the Air National Guard and Reserves, and that he had been deployed overseas the year prior to this review. 
II) Discussions with his lead supervisor revealed that he had no significant impairments in occupational functioning, and that he is an excellent worker who requires minimal supervision and instruction.  In the supervisor’s opinion, the employee did not demonstrate any behaviors, characteristics, or actions that would indicate he is severely disabled; nor did the supervisor provide any extraordinary accommodations. 

III) Based on the supervisor’s comments and the fact that he had served on active duty the previous year, the nonprofit concluded that he was competitively employable. Therefore, he no longer met the definition of severely disabled and not competitively employable. 
b) Example 3: Amputee 

I) Here are two cases of individuals with very similar amputations, but very different employability determinations.

II) In the first case, the individual was a 19–year-old who recently lost her right leg above the knee in a car accident.  She had no prosthetic, and moved around using a wheelchair.  Loss of a limb is a severe disability, but by itself that does not mean that individual is not competitively employable.

III) During the hiring process, the nonprofit agency found the woman to have extremely low self-esteem and some psychological issues, as result of the amputation.  In addition, she had no previous work experience and did not present well in the job interview.  Based on the interview and the psychological issues, the agency considered her not competitively employable and placed her as a mail room clerk on a small AbilityOne project.
IV) This was a reasonable initial assessment.  However, this case also shows the need for annual reassessments.  At the time of her first annual assessment, the nonprofit agency was so pleased with her performance that they no longer considered her to be not competitively employable, and promoted her to become the supervisor of the project.  Accordingly, this is a good example of the individual overcoming her impairment.
V) In the second case, a nonprofit agency received a referral from a State VR agency for an individual whose leg had been amputated above the knee a number of years ago.  The VR referral also stated that the individual was not competitively employable because he was a convicted felon and no one else would hire him.  The individual had previously worked at the nonprofit agency until he was jailed for violating probation, and during that time, did not require any special accommodations or supports.   

VI) While the VR counselor may consider the individual to be not competitively employable, this individual does not meet the Committee’s definition of severely disabled and not competitively employable.  While there can be considerations other than the disability involved with making the determination that the individual is not competitively employable, the core reasoning for the decision must be based on the individual’s disability.  In this case, the individual’s disability is not a factor, as the nonprofit agency did not have to provide any supports to sustain his employment.  The sole reason for considering the individual not competitively employable is that he is a convicted felon, just getting out of jail.
c) Example 4:  Highly Productive Worker

I) As noted earlier, an individual that is highly productive on a job is not necessarily competitively employable.  Here are two examples of cases where the nonprofit agency found individuals whose productivity were more than 100 percent to be unable to engage in normal competitive employment. 

II) In the first case the individual’s disability is mental retardation, and his job involves cutting fabric.  From a performance standpoint, he can run the cutting table faster than anyone at the nonprofit agency, whether severely disabled or not.  However, he has a history of behavioral outbursts, and is unpredictable as to whether or not he will show up for work. These behaviors are not indicative of someone who can engage in normal competitive employment, and are in part secondary to his intellectual, social, emotional, and cognitive deficits sustained from his mental retardation. 
III) The second individual is also mentally retarded, and works as a groundskeeper mowing and trimming grass.  His productivity on the job is at about 120%.  He likes his job, and unlike the first case has no behavioral or attendance issues.  
IV) Unfortunately, he requires close supervision since he has no concept of pacing himself or how to remain hydrated in hot weather.  In addition, he will work until no more work is visible and will stop and wait for directions, or will simply continue working in areas that were already finished, or where the agency is not responsible. Just these behaviors alone demonstrate deficits in self-care and self-direction. He may also have deficits in communication, written or verbal that can also be evidenced to support a determination of severe disability in accordance with Committee standards. 
d) Example 5:  Return to “Not Competitively Employable” Status
I) An individual can move back and forth between being competitively employable and not competitively employable.  If a nonprofit agency considers an individual to be competitively employable, it does not mean that he or she cannot be reconsidered at a future date, if changes occur to the individual’s disability status. 
II) In this case an individual has mild mental retardation and worked as a mess attendant on a AbilityOne food service contract.  After working successfully for some time, the agency determined that he was competitively employable.  They placed him with a local hotel busing tables and washing dishes.  Initially very pleased with his performance, the hotel gave him a raise, increased his hours and began providing benefits.  At this point, he became over-resourced and lost his SSI benefits.  His mother objected to this loss and harassed him to the point that the stress affected his performance, and the hotel eventually fired him.  As a result, the nonprofit agency rehired the individual, and determined him to be not competitively employable until he is once again working at an acceptable level because there was a direct correlation between his impairment (mental retardation) creating functional limitation that were to the point he was unable to maintain normal competitive employment. 
e) Example 6:  Substance Abuse

I) Five individuals were referred to a nonprofit agency for employment as part of a court-ordered substance abuse rehabilitation program.  This program included a requirement that they live in a half-way house.  As all five had experience with seasonal groundskeeping, the nonprofit agency placed them on one of its grounds maintenance projects, and categorized them as severely disabled and competitively employable.

II) The Committee subsequently received a complaint from a commercial company that the nonprofit agency was hiring individuals who did not have a severe disability.  This complaint was based on the owner’s observation that the five working for the nonprofit agency were not disabled, all having worked for him in the past. Moreover, one of the individuals was trying to work for both the commercial contractor and the nonprofit agency at the time.  Further discussions with the contractor revealed that all five could have had their old jobs back, simply by applying for them, given that the commercial contractor had been happy with their performance and was looking for workers.
III) The Committee decided that four of the five individuals could continue to be counted as severely disabled and not competitively employable, but only while they remained enrolled in the drug rehabilitation program and lived in the half-way house.  This decision was based on additional documentation that the court had provided and that was in their files; primarily the court’s requirement for close supervision while working.  The individual that was trying to work for both the commercial company and the nonprofit was released by the nonprofit agency because of his continued use of illegal drugs.
f) Example 7:  Worked for Previous Commercial Contractor

I) The following are two examples of people with severe disabilities who worked on the previous commercial contract.  One is competitively employable and the other is not.

II) In the first case, when the nonprofit agency reviewed the current workforce, they found that a number of people had a severe disability.  The nonprofit agency proceeded to declare the individuals not competitively employable without any consideration as to the extent of the disabilities or why they were determining the individuals to be not competitively employable.  As an example, one of the individuals suffered from depression, was under a doctor’s care and was taking several medications.  However, even though the individual was diagnosed with major depression, her performance was excellent, and she had a good attendance record.  Given this, the nonprofit agency did not need to provide any accommodation or supports to the individual.  Therefore, this individual should be considered competitively employable.

III) In the other case, an individual whose disabilities resulted in her being homebound worked for a commercial contractor as a medical transcriptionist.  The commercial contractor hired and trained the individual, but even after an extensive period of time, she continued to fall short of the company’s minimum performance standards for transcription rates and work hours.  As a result, the commercial firm was considering termination.  In this case, the nonprofit agency was able to document her disabilities and provide her with another position.  The nonprofit agency also documented that although she had been previously competitively employed, her low work tolerance made her unable to sustain competitive employment.

IV) It is important to note that when an employee of a previous commercial contractor is determined to be not competitively employable, the nonprofit agency must be extremely careful to document the reasoning for the determination adequately.  In such cases, the previous contractor must have been providing accommodations or supports that would be considered beyond reasonable.  Such accommodations would not typically be found in normal competitive job situations. 

